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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 03/31/2006 appealing from the Office action mailed 
03/24/2006. 



Application/Control Number: 10/090,404 Page 2 

Art Unit: 2144 

(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct, 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

6016306 Le Boudec et al. 12-1993 

U.S. 2003/0069981 Al Trovato 10-2001 

(9) Grounds of Rejection 
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The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. Claim 1 is rejected under 35 U.S.C 102(b) as being anticipated by Le 
Boudec et al., (U.S. Patent No. 6016306). 

2. Regarding claim 1, Le Boudec teaches a computer system, comprising: at least two 
nodes, each node including logic for undertaking method acts comprising (Le Boudec, col.l, 1.6- 
10, in which the switched-based computer network consists at least source and destination nodes 
perform the topology function (logic for undertaking logic), see col.5, 1.27-28, fig. lb): 

• determining a system topography (Le Boudec, col. 1 , 1.8-9, to determine the 
path from source node to destination nodes, and col.5, 27-28, fig. lb,includes 
the topology function corresponds to system topography); 

• determining an optimum membership based on the topography (Le Boudec, 
col.4, 1.57-67, col.5, 1.1-6, in which the widest-path metric and the shortest 
path (optimum membership) method corresponds to determining an optimum 
membership based on the topography), 
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the determining act at each node converging with the determining act 
on all other nodes with each node arriving at the same optimum 
membership as the other nodes but independently of the other nodes 
(Le Boudec, col.4, 160-63, for the result of minmax function, which 
applied to all node in the link to determine the bottleneck-type link is a 
converging function because the result of function minmax is a finite 
set of solution, moreover, the resuh for each node in the link will arrive 
at the same optimum membership, e.g. D1452, and D1892 ), 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made, 

' 1. Claims 2-32 are rejected under 35 U.S.C 103(a) as being unpatentable over Le Boudec 
et al., (U.S. Patent No. 6016306) in view of Trovato et al., (US PG Pub No. 2003/0069981). 
2. Regarding claim 2, although Le Boudec teaches the computer system with at least two 
nodes and determine a system topography, also teach the determination of an optimum 
membership based on the topography, it lacks the teaching the same seed being the same for 
each node. 

However, Trovato teaches the system of claim 1, comprising more than two nodes, the 
determining act being based on a seed, the seed being the same for each node such that each 
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node uses the same seed as every other node in determining the optimum membership, such that 
the optimum membership arrived at by each node is the same membership arrived at by every 
other node (Trovato, page 3, [0026], given the same seed, the pseudo-random number will 
generate the same sequence number, therefore, the server only deal with the sequence number of 
clients and it will arrive the same membership by every other node). 

It would have been obvious to one ordinary skilled in the art at the time of 
invention by incorporating Trovato' s same seed value to generate same sequence mmiber with 
Le Boudec's bottleneck-type link search for the next node in the network. 

The motivation would be that the combination of Trovato with Le Boudec's structure to 
search for the next node of the link (path). Because Le Boudec's routing information can be 
modified to add same seed value for next node search processing such as IP address that will 
save substantially time and resource because of the encoding of a seed value. (Trovato, page 3, 
[0026]). 

3. Regarding claim 3, Le Boudec further discloses the system of claim 1 , wherein 

the act of determining an optimum membership is undertaken using a randomize simulated 
annealing technique (Le Boudec, col.8, 1.40-54, the line of codes present the processing of 
annealing techhique, iteratively check to determine the result is optimized ). 

4. Regarding claim 4, Le Boudec further discloses the system of claim 1 , wherein each 
node includes a link state module undertaking the act of determining a topology 

and an optimization module undertaking the act of determining an optimum membership, the 
link state module sending the topology to the optimization module (Le Boudec, col.2, 1. 40-46, 
col. 5, 1.7-1 1, to improve a network node topology function ). 
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5. Regarding claim 5, Le Boudec further discloses the system of claim 4, wherein 
the link state module at each node communicates with at least one link state 
module at another node in the system (Le Boudec, col.5, 1.12-36). 

6. Regarding claim 6, Le Boudec further discloses the system of claim 4, wherein the link 
state module communicates with a database of links and nodes (Le Boudec, 

col.2, 1.19-24, col.8, 1.16-20). 

7. Regarding claim 7, Le Boudec further discloses the system of claim 6, wherein 
elements in the database is periodically refreshed (Le Boudec, Fig.3, col.5, 1.31-37) 

8. Regarding claim 8, Le Boudec further discloses the system of claim 4, wherein 
each node includes an event manager receiving the optimxmi membership from 

the optimization module, the optimum membership being used by the event manager 
during system operations (Le Boudec, col.5, 1.25-35, fig. lb, in which the bandwidth information 
update module 1 1 is worked as event manager to update the bandwidth to be sent out and 
received incoming bandwidth information) 

9. Regarding claim 9, Le Boudec further discloses the system of claim 4, , wherein the 
method acts undertaken by the optimization module further include: 

• iteratively determining plural solutions; determining which solution is a 
most desirable solution; returning the most desirable solution if it is fiilly 
connected; otherwise returning a next most desirable solution if the next 
most desirable solution is fully connected (Le Boudec, col.8, 1.5-54, the line 



Application/Control Number: 10/090,404 Page 7 

Art Unit: 2144 

of codes presents the path checking, determining and returning the 
optimized resuU). 

10. Regarding claims 10-17 have similar limitations as claims 1, and 3-9. 
Therefore, claims 10-17 are rejected for the same reasons set forth in the 
rejection of claims 1, and 3-9. 

1 1 . Regarding claims 18-24 have similar limitations as claims 1-5, and 8-9. 
Therefore, claims 18-24 are rejected for the same reasons set forth in the 
rejection of claims 1-5, and 8-9. 

12. Regarding claims 25-32 have similar limitations as claims 1-5, and 8-9. 
Therefore, claims 25-32 are rejected for the same reasons set forth in the 
rejection of claims 1-5, and 8-9. 

(10) Response to Argument 

Applicant's arguments with respect to claims 1-32 have been considered but are not 
persuasive. 

A) "The relied-upon teaching in the reference [Le Boudec et al.] is simple, clear, and to the 
present rejections fatally sparse." More specifically, "in no way teaches determining an 
optimum membership at two or more nodes in a way that determinations are independent and 
converging." 

As to the above point A), Examiner submits that the current prior art of record discloses 
the overly broad characterization of the described invention. Furthermore, Le Boudec discloses 
determining an optimum membership (i.e. optimal paths are ''shortest'^ paths) based on 
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topography (a topology function which uses shortest path link-state algorithm), which as 
disclosed by Le Boudec a path is *Hhe concatenation of links. . .of the path, between network 
nodes, (col. 4,lines 22-30)" thus ultimately determining a shortest network path is to determine a 
membership, that is, membership of the nodes that contributes to the separate links contributing 
to the path (col. 1, lines 39-57). Determining the optimal membership {shortest pathAinks) is 
further detailed by Le Boudec in col. 2, lines 57-67, where the shortest paths are the 
determination of link and path weights. 

Examiner will also submit that Appellant fails explicitly to define what the term 
"membership" is, but rather only discusses what membership is not. Therefore, the broadest 
reasonable interpretation of the term membership is a group of nodes that are logically connected 
or part of a logical connection (Appellant Specification, paragraph [0004]). When this 
interpretation is applied to the teachings of Le Boudec the optimum membership is the smallest 
number of members required to perform communication between a first node and a second node. 



As to the above point B), Examiner respectfully disagrees and submits that with regards 
to Appellant's assertion that "link state information must be exchanged between the nodes to 
keep the topology function up to date," is the very opposite of the "independence" requirement 
of claim 1, this assertion is spurious as the independence requirement is part of the determining 
an optimum membership step, not the determining a system topography step. It is noted that the 
determining a system topography step has no explicit or implicit requirement that the 
determining be performed on each node independently of each other node. The link state 
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information being shared, therefore, is clearly part of the determining a system topography state 
not the determining of an optimum membership, which is as in, Le Boudec is the local routing 
tree that is produced independently at each node to derive routes of optimal network linked paths 
(col. 7, lines 16-18). 

C) "Nowhere does any relied-upon part of Travato ever address network topology concerns, 
much less that its principles might be applied to the xmmentioned field. What Trovato teaches is 
"not for anything remotely resembling network topology or membership determinations." 
. As to the above point C), Examiner respectfully disagrees. 

In response to applicant's argument that Trovato 's teaching of a random seed is for the 
"totally unrelated area of encryption. and thus nonanalogous art, it has been held that a prior 
art reference must either be in the field of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F,2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, Trovato teaches in paragraph [0026], the pseudo- 
random number which will generate the same sequence number, therefore, the server only deals 
with the sequence number of clients and it will arrive the same membership by every other node. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board Is Identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
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Respectfully submitted, 
JoiyaM. Cloud Hy^ 
June 14, imy'^ 



Conferees: 
William Vaughn 
David Wiley 
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